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TRO/injunction 
overview

PART I
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Overview of restraining orders

Four types of restraining orders in Wisconsin
• Domestic Abuse (Wis. Stat. 813.12)

• Child Abuse (Wis. Stat. 813.122)

• Individual at Risk (Wis. Stat. 813.123)

• Harassment (Wis. Stat. 813.125)
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Suggestions for speaking with victims

Avoid simply telling victims to “go to the clerks 
office/courthouse and get a restraining order”

Be clear getting a restraining order is a court process

•“You can go to the clerks office/courthouse and ask about the 
process to file for a restraining order.”

•“You can ask the court to grant you a restraining order, but there has 
to be a hearing first.”

Suggested phrases:
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What types of abuse must be 
alleged?

Domestic abuse - Wis. Stat. 813.12(1)(am)

 Intentional infliction of physical pain, 
injury, or illness

 Intentional impairment of physical 
condition

 1st , 2nd, or 3rd degree sexual assault
 Stalking
 Intentional damage to physical 

property
 Threats to engage in any of the 

above

Harassment - Wis. Stat. 813.125(1)(am)4

 Striking, shoving, kicking, or other 
physical contact

 Engaging in a course of conduct or 
repeatedly committing acts which 
harass or intimidate and serve no 
legitimate purpose

 Child abuse
 1st, 2nd, 3rd, or 4th degree sexual assault
 Stalking
 Or attempting or threatening to do the 

same
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What types of abuse must be 
alleged? Child abuse

 Physical injury inflicted on a child by other than accidental means.
 Sexual intercourse or sexual contact under 

s. 940.225, 948.02, 948.025, or 948.085.
 Sexual exploitation of a child (violation of s. 948.05)
 Trafficking of a child (violation of s. 948.051)
 Prostitution: Permitting, allowing or encouraging a child to violate 

s. 944.30 (1m)
 Causing a child to view or listen to sexual activity (violation of 

s. 948.055)
 Exposing genitals, pubic area, or intimate parts (violation of s. 948.10)

Wis. Stat. 48.02
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What types of abuse must be 
alleged? Child abuse, continued

 Emotional damage for which the child's parent, guardian or legal custodian has 
neglected, refused or been unable for reasons other than poverty to obtain the 
necessary treatment or to take steps to ameliorate the symptoms.
o Note: Emotional damage can be brought ONLY against a parent, guardian, or 

legal custodian.
 Manufacturing methamphetamine in violation of s. 961.41 (1) (e) under any of the 

following circumstances:
o With a child physically present during the manufacture.
o In a child's home, on the premises of a child's home, or in a motor vehicle located 

on the premises of a child's home.
o Under any other circumstances in which a reasonable person should have known 

that the manufacture would be seen, smelled, or heard by a child.
 Threats to engage in any conduct above

Wis. Stat. 48.02
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What types of abuse must be 
alleged? Individual at risk

 Respondent interfered with or, based on conduct of the respondent, 
may interfere with:
o an investigation of the elder adult at risk under s. 46.90 (5), 
o an investigation of the adult at risk under s. 55.043, 
o the delivery of protective services to or a protective placement of 

the individual at risk under ch. 55, 
o or the delivery of services to the elder adult at risk under s. 46.90 

(5m); 
 Or that the respondent engaged in, or threatened to engage in, the 

abuse, financial exploitation, neglect, stalking, or harassment of an 
individual at risk or mistreatment of an animal.
o [Wis. Stat. 813.123(1) and Wis. Stat. 46.90(1)(a)]

Wis. Stat. 813.123(6)(c)
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Four types of restraining orders

Domestic 
Abuse

Always 
involve adults

Wis. Stat. 
813.12

Child 
Abuse

May involve 
adults and 

children

Wis. Stat. 
813.122

Individual    
at Risk

Always 
involve adults

Wis. Stat. 
813.123

Harassment

May involved 
adults and 

children

Wis. Stat. 
813.125
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Petitioner

• Person seeking protection 
against harm

• Files paperwork asking the 
court to issue a 
TRO/injunction

Respondent

• Person against whom 
protection is being sought

• Petitioner is asking the court to 
order the respondent to stop 
behaving in a certain way

• Respondent is served with the 
TRO/injunction 

Petitioner vs. Respondent
11



Who can petition for a restraining order?

Domestic abuse - Wis. Stat. 813.12(1)(am)

 Adult family member
 Adult household member
 Adult former spouse
 Adult with a child in 

common
 Adult in a dating relationship
 Adult under a caregiver’s 

supervision
 Adult guardian of an 

incompetent individual

Harassment - Wis. Stat. 813.125(2)(b)

 Any person who has been 
harassed

 Child
 Parent, Step-parent, Legal 

guardian of child on behalf of 
a child

 In CHIPS cases:
o GAL (Wis. Stat. 48.235(4)(a)6.)
o Any party or governmental/ 

social agency involved in 
the CHIPS proceeding (Wis. 
Stat. 48.25(6))
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Who can petition for a restraining order?

Child abuse - Wis. Stat. 813.122(2)(a)

 Child victim – under 18
 Parent of child victim
 Stepparent of child victim
 Legal guardian of child victim
 If CHIPS case:

o Guardian ad Litem (GAL) - Wis. 
Stat. § 48.235(4)(a)6

o Any party to or governmental 
or social agency involved in 
the proceeding – Wis. Sat. §
48.25(6) 

Individual at risk - Wis. Stat. 813.123(2)(a)

 The individual at risk (“IAR”)
o Adult at risk: Adult with a 

physical/mental condition that 
substantially impairs ability to care 
for self or who has experienced, is 
experiencing, or is at risk of 
experiencing neglect, self-neglect, 
or financial exploitation

o Elder adult at risk: Age 60+ with the 
above risk

 Any person acting on behalf of an IAR 
 Elder-adult-at-risk agency
 Adult-at-risk agency 
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Step 1: Temporary 
Restraining Order (TRO)

• Granted ex parte and without a 
hearing

• Valid for 14 days, unless 
extended by the court

• Firearms surrender requirements 
do not apply

Step 2: Injunction

• Granted after full due process 
hearing

• Generally valid for 2-4 years, but can 
be extended up to 5-10 years

• Firearm surrender requirements do
apply 
• Even if respondent does not appear at 

the injunction hearing

Restraining orders: 2-step process
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Length of 
injunctions

PART II
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14 days

Time between TRO and injunction hearing

2+ years

General length of injunction

1 week

Time between injunction hearing and firearm surrender 
hearing

48 hours

How long respondent has to surrender firearms 

Important restraining order timelines
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Length of injunctions

•“For the period of time the petitioner requests,” not more than 4 years, except
•Up to 10 years if the court finds a substantial risk of homicide or sexual assault

Domestic Abuse                       
( 813.12(4)(c) and (d))

•Not more than 2 years or until the child turns 18, whichever is first, except
•Up to 5 years if the court finds a substantial risk of homicide or sexual assault

Child Abuse         
(813.122(5)(d) and (dm))

•Not more than 4 years, except
•Up to 10 years  if the court finds a substantial risk of homicide or sexual assault

Individual at Risk 
(813.123(5)(c) and (d))

•Not more than 4 years, except
•Up to 10 years if the court finds a substantial risk of homicide or sexual assault

Harassment    
( 813.125(4)(c) and (d))
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• Upon request of the petitioner, court may order a permanent injunction if the respondent 
has been convicted of 1st, 2nd, or 3rd degree sexual assault against the petitioner

• Applies to all restraining order types
(Wis. Stats. § 813.12(4)(d)1m., 813.122(5)(d)1m., 813.123(5)(d)1m., 813.125(4)(d)1m.)

2021 WI Act 256 – Effective April 17, 2022

• If the respondent’s criminal conviction is vacated, respondent may file a motion 
requesting a review of the injunction

• Court shall hold the hearing within 30 days and determine if the conviction was vacated 
and modify or vacate the injunction (Wis. Stat. § 813.126(1m))

Modification of Injunction

Permanent injunctions
for victims of sexual assault
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Changes to 
TRO 

petitions
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Changes to 
injunctions
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Filing and 
service fees 

PART III
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Domestic Abuse, Child 
Abuse, Individual at Risk

• No filing fee to commence 
action

Harassment

• May be a fee, depending on 
the situation

• If petitioner alleges conduct 
that is the same or similar to 
domestic abuse, no filing fee – it 
is waived   (Wis. Stat. 814.61(1)(e))

• Court makes determination 
based on the facts in the 
petition

Filing fee
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Domestic Abuse, Child 
Abuse, Individual at Risk

• No service or travel fee to 
serve a TRO/injunction

Harassment

• May be a fee, depending on 
the situation

• If petitioner alleges conduct 
that is the same or similar to 
domestic abuse, no filing fee – it 
is waived   (Wis. Stat. 814.70(1))

• Court makes determination 
based on the facts in the 
petition

Sheriff’s service fee
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Fee waived based on conduct

What to do if Filing                 
Fee is Waived?

• Court: Check box no. 3a. on TRO

• Clerk: Enter FWBCA (Fee waiver 
based on conduct alleged) into 
CCAP

• FWBCA is VERY IMPORTANT –
it prevents the petitioner’s 
name from appearing on WCCA
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• Look for box 3b on the TRO

• Even if harassment filing fee is 
not waived for conduct alleged, 
petitioner can still request fee 
waiver based on indigency
using Petition for Wavier of Fees 
and Costs (CV-410)

• If fee is waived based on 
indigency, petitioner’s name is 
not protected on WCCA

IMPORTANT NOTE – Fee 
Waiver Based on Indigency

Fee waiver based on
indigency
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Fee waiver based on
indigency, continued
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• If box 3b is marked, 
indicating that the 
court finds the 
petitioner indigent, 
will your 
Department require 
a copy of the Order
Waiving fees?

Question

Fee waiver based on
indigency, continued
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Service of TROs 
and injunctions

PART IV
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Service of TROs and injunctions

 TRO or injunction is granted  clerk of court shall forward it to the 
sheriff
o Clerks may email paperwork to sheriff (See Informational Bulletin 

19-02)
 “The sheriff shall assist the petitioner in executing or serving” the 

order  (Wis. Stat. 813.12(6)(ag)1., etc.]  (effective June 1, 2016)
 Petitioner may use a private process server, but cannot be 

required to
 Applies to four restraining order types, including JI cases
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Respondent's 
information (CV-420)

 Not necessary to 
maintain in court file –
can just be sent to sheriff

 If it is kept in the court 
file, it is a confidential 
record

 Intended to assist with 
eFiled cases, but 
encouraged to be used 
in every case
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What if the respondent’s information is 
incomplete?

Group discussion!

What items are missing most often? (e.g., date of birth)
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Who gets served?

 Minors 14 years old and older must be served 
themselves

 For minors younger than 14  the parent or guardian 
must be served

Wis. Stat. 801.11
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Firearms forms

3 Additional Forms Must be Served w/ TRO:
1. Information for Respondents Regarding the 

Surrender and Return of Firearms (CV-804)
2. Respondent’s Statement of Possession of 

Firearms (CV-800)
3. Notice of Firearm Possession Penalties (CV-432)

33



How do petitioners know service has 
been accomplished?

 When a petitioner obtains a TRO, VPO (VINE Protection Order) is available for notification 
of service, except for a child abuse TRO

o Receive telephone and/or email notification when the TRO service is completed

o Petitioner registers for these services only one time in order to receive service 
notification of the TRO, injunction, and firearm restrictions.

 To register, ideally petitioner provides (1) the respondent’s full name and (2) full case #

o However, petitioner can enter partial info of respondent’s name and/or case number

o Registration is available either online or by phone

 Note: VINE (Victim Information and Notification Everyday) is a notification system that 
provides petitioners notification when respondents are released from jail or other custody 
status of the offender
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If personal service of the TRO is not possible, the court may 
extend the TRO once for 14 days and allow the petitioner to serve 
the respondent by publication                                                                                

(Wis. Stats. § 813.12(2)(a) and 813.125(2)(a))

Domestic Abuse
and

Harassment

ONLY

What if a TRO can’t be served?

Court may extend time for an injunction hearing for 14 
days if petitioner files an affidavit stating personal 
service was unsuccessful

For All 4 Types          
of TROs
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Service by publication

If…
1. Hearing extended and
2. Petitioner files affidavit stating personal service unsuccessful 

due to respondent’s concealment or otherwise – obtained 
from sheriff or private process server!

Then, the judge or circuit court commissioner shall inform the 
petitioner that they may serve the respondent by publication

Wis. Stat. 813.12(2)(a) and 813.125(2)(a)

36



Service by publication (cont.)

If with reasonable diligence the respondent cannot be personally 
served, service may be made

1. by publication of the petition and
2. by mailing if the respondent’s address is known or can with 

reasonable diligence be ascertained
o The mailing may be omitted if the post-office address cannot be 

ascertained with reasonable diligence

Wis. Stat. 801.11(1)(c)
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Service by publication (cont.)

Legal notice shall be published in a newspaper likely to give 
notice in the area or to the person affected

Wis. Stat. 985.02

Newspaper must meet certain qualifications
Wis. Stat. 985.03

Publication for restraining order cases requires one insertion
Wis. Stat. 985.07
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What if an injunction can’t be served?

If the respondent was served with the TRO, the respondent 
has constructive knowledge of the existence of the injunction 
and shall be arrested for violation of the injunction 
regardless of whether s/he had been served with a copy of 
the injunction. 

(Wis. Stat. § 813.12(7)(c), etc.)

For all 4 Types of Injunctions
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Injunction extensions

 Domestic abuse: If injunction granted for less than 4 years + 
necessary for protection  shall extend until four years after the 
date first entered.

 Child abuse: If injunction granted for less than 6 months + necessary 
for protection  shall extend until 6 months after the date on which 
the court first entered it or until the child is 18, whichever is first.

 Individual at risk: If injunction granted for less than 6 months + 
necessary for protection  shall extend until 6 months after the date 
on which the court first entered the injunction.

Wis. Stats. 813.12(4)(c)2., 813.122(5)(d)2., 813.123(5)(c)1. 
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Extensions based on new risks

Court may grant extension…
 Up to 10 (5 for child abuse cases) years based on 

substantial risk of sexual assault or homicide
Permanently based on conviction for sexual assault
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Is notice required to extend an 
injunction?

For domestic abuse, child abuse, and individual at risk:
“Notice need not be given to the respondent before extending an 
injunction… The clerk of courts shall notify the respondent after the 
court extends an injunction…”

Wis. Stat. 813.12(4)(c)4., 813.122(5)(d)4., 813.123(5)(c)4.

For harassment injunctions, the law does not specify who must receive 
notice.
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Extending expired Injunctions

 2. When an injunction expires, the court shall extend 
the injunction if the petitioner states that an extension 
is necessary to protect him or her. This extension shall 
remain in effect until 4 years after the date the court 
first entered the injunction….

Wis. Stat. 813.12(4)(c)
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Entering extended injunctions in TIME

 (b) Within one business day after an order or injunction is issued, extended, modified or 
vacated under this section, the clerk of the circuit court shall send a copy… to the sheriff 
…

 (c) No later than 24 hours after receiving the information under par. (b), the sheriff or other 
appropriate local law enforcement agency under par. (b) shall enter the information 
concerning an order or injunction issued, extended, modified or vacated under this section 
into the transaction information for management of enforcement system. The sheriff or 
other appropriate local law enforcement agency shall also make available to other law 
enforcement agencies, through a verification system, information on the existence and 
status of any order or injunction issued under this section. The information need not be 
maintained after the order or injunction is no longer in effect.

Wis. Stat. 813.12(6)(b)

Can you re-enter an expired injunction in TIME?
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What if the injunction wasn’t issued in WI?

• “Foreign protection order” is a “a protection order issued by a tribunal other 
than a tribunal of this state.” (Wis. Stat. 813.128)

• “Tribunal” is a “a court, agency, or other entity of a state of the United States, 
the District of Columbia, Puerto Rico, the United States Virgin Islands, an 
American Indian tribe or band, or any territory or insular possession subject to 
the jurisdiction of the United States, authorized by law to issue or modify a 
protection order.” (Wis. Stat. 813.128(1g)(g))

• Likely, the restraining order should be served and enforced, but note the 
requirements under Wis. Stat. 813.128(2g)

• Enter order into TIME – these orders have the “same effect” as an order issued 
here (Wis. Stat. 813.128(2g)(b))

What if someone asks you to serve a restraining order issued in 
Puerto Rico? 
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Entry of Foreign Protection Orders

 The sheriff or law enforcement agency that receives a copy of a foreign 
protection order or of a modification of an order from the clerk 
under par. (b) shall enter the information received concerning the order or 
modification of an order into the transaction information for management of 
enforcement system no later than 24 hours after receiving the information. The 
sheriff or law enforcement agency shall make available to other law 
enforcement agencies, through a verification system, information on the 
existence and status of any order or modification of an order filed under this 
subsection. The information need not be maintained after the order or 
modification is no longer in effect.

Wis. Stat. 806.247(3)(c)

Is this your county’s practice?
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Confidentiality PART VI
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• Confidential in all 4 restraining order types (Wisconsin statute)
• Address should not appear in court documents or on WCCA (CCAP)
• Filed on Confidential Address form (CV-502)

Petitioner 
Address

•Not confidential in documents for any restraining order type
•Name should not appear on WCCA for (1) domestic abuse cases or (2) harassment

cases IF the filing fee is waived (federal law)
o FWBCA code triggers name to be hidden on WCCA in harassment cases
o Name can appear online for harassment cases if filing fee is not waived

Petitioner 
Names

Confidentiality of 
petitioner information
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Firearms 
prohibitions 
and surrender 
process

PART VII
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Mandatory Firearms Restriction

• Domestic Abuse
• Child Abuse

• “An injunction … shall … require 
the respondent to surrender any 
firearms that he or she owns or 
has in his or her possession…”

Optional Firearms Restriction

Firearms restrictions

• Harassment
• Individual at Risk

• If the court determines “… that the 
respondent may use a firearm to cause 
physical harm to another or to 
endanger public safety, the judge or 
circuit court commissioner may
prohibit the respondent from 
possessing a firearm.”
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Firearms surrender requirements

Court is required to hold a firearms surrender hearing when:

Court issues domestic 
abuse, child abuse, 
individual at risk (w/ 

firearm restriction), or 
harassment injunction (w/ 

firearm restriction)

Court finds that the 
respondent possesses 

firearm(s)

Wis. Stat. 813.1285 – Effective November 1, 2014
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Firearm surrender forms

 Respondent’s Statement of Possession of Firearms (CV-800)
 Petitioner’s Statement of Respondent’s Possession of Firearms (CV-801) –

optional 
 Notice of Firearm Surrender Hearing (Respondent Not Present at Injunction 

Hearing) (CV-802)
 Order to Surrender Firearms and Notice of Firearm Surrender Hearing (CV-

803)
 Information for Respondents Regarding the Surrender and Return of Firearms 

(CV-804)
Available on Wisconsin Court’s website: 

https://www.wicourts.gov/forms1/circuit/index.htm
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Filing & service of TRO –
firearms forms

3 Additional Forms Must be Served w/ TRO:
1. Information for Respondents Regarding the Surrender and 

Return of Firearms (CV-804)
2. Respondent’s Statement of Possession of Firearms (CV-800)
3. Notice of Firearm Possession Penalties (CV-432)

Optional Form for Petitioner:
 Petitioner’s Statement of Inventory of Possession of Firearms 

(CV-801)
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Injunction hearing –
respondent is present

If court DOES GRANT the injunction, determine if respondent 
possesses firearms:

 Collect Respondent’s Statement of Possession of Firearms (CV-800)
o Verify information on the form and make inquiry on the record

 If used, collect Petitioner’s Statement of Possession of Respondent’s 
Firearms (CV-801)

57



Respondent present at hearing: 
injunction granted + respondent does

possess firearms
Complete the Order to Surrender Firearms and Notice of Firearm Surrender 
Hearing (CV-803)

Note: The statute refers 
to a “surrender and 

extend” order.  CV-803 
is the “surrender and 
extend” order referred 

to in the statutes.
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Injunction hearing –
respondent is present (cont.)

 Order to Surrender Firearms (CV-803):
 Orders respondent to appear for firearm surrender hearing within 1 week of 

the injunction hearing

 Orders surrender of firearms and method

 States how long respondent has to surrender firearms
o Any time period up to 48 hours

 Stays injunction and extends the TRO for same period of time respondent 
has to surrender firearms

 Specifies that respondent can possess firearms only for purpose of surrender
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Firearm surrender options

 Surrender to sheriff
 Surrender to third party, if approved by the court – provide Notice of 

Firearm Possession Penalties (CV-432)

 Hybrid: Surrender to sheriff (even for third party surrender); if court and 
sheriff approves third party, third party can get firearms from sheriff                                      

 Check 
applicable 
checkbox 
on CV-803
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Third party surrender

If the respondent wishes to surrender to a third party, the third party must:

 Be present in court

 Testify under oath that s/he received firearms

 Be approved by the court
o Verify third party can possess firearms
o Petitioner has the opportunity to object to third party

Wis. Stats. 813.1285(3)(a)1., 813.1285(4)(b)1.
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Practice tip to facilitate 
surrender to sheriff

 Have procedure for how respondent should surrender to 
law enforcement  

 For example:
o Is there a point person at sheriff's department? Perhaps 

they can provide business card to be given to respondents
o Have written directions for respondent
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Removing firearm surrender 
hearing from calendar

Firearm surrender hearing can be removed from court’s 
calendar if the following occur:

 Less Common: Respondent surrenders to a third party and third 
party was present at injunction hearing and testified under oath 
that he/she received the firearms

 More Common: Respondent surrenders firearms to the sheriff 
within 48 hours of the injunction hearing and brings surrender 
receipt to the clerk before the firearm surrender hearing
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Firearm surrender hearing –
respondent is present

Determine if respondent complied with surrender order
 If applicable, collect Respondent’s Statement of Possession of 

Firearms (CV-800)

Examples of compliance:
 Respondent surrendered firearms to sheriff and brought receipt

 Respondent wants to do third party surrender and brings third party
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Firearm surrender hearing –
respondent is present (cont.)

If respondent DID COMPLY with surrender order:
 Judge makes note on record, lift stay of injunction, and 

dismiss TRO (done orally)

 Case can be closed and injunction is in effect
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Firearm surrender hearing –
respondent is present (cont.)

If respondent DID NOT comply with surrender order, court has 3 
options:

1. Notify the sheriff of the violation for investigation and appropriate action;

2. Schedule another firearm surrender hearing; or

3. Issue a warrant ordering the respondent to be brought before the court 
to show cause why the respondent should not be held in contempt
 Failure to comply w/ firearm surrender order was added to definition of 

“contempt of court” under 785.01(1)(br)

Wis. Stat. § 813.1285(4)(b)2.a.-c.
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Firearm surrender hearing –
respondent is not present

If the respondent fails to attend the firearm surrender hearing, “the 
court shall issue an arrest warrant for the respondent.” 

Wis. Stat. § 813.1285(4)(a)
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Return of firearms

 To get surrendered firearms back, respondent must file 
Petition to Return Firearm(s) (CV-433)

 Court must determine:
o If injunction has been vacated or expired, and
o Whether respondent is prohibited from possessing firearms under any state or 

federal law
• Use Order to Sheriff for Firearms Record Check/Response of Sheriff (CV-434)

 Court completes Order Concerning Return of Firearms (CV-
435)
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CV-434
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Return of firearms surrendered in 
another county

 If a respondent lives in one county but there is an injunction against them in another, 
they may have been ordered to surrender firearms in the county in which they live

 Statutes are silent on which county completes the record check related to the Order to 
Sheriff for Firearms Record Check/Response of Sheriff (CV-434)
o As long as the form is completed, statute is satisfied

 Possible practice: if you receive an Order to Sheriff for Firearms Record 
Check/Response of Sheriff (CV-434) but the firearms were surrendered in another 
county…
o Communicate with other sheriffs departments
o Contact that sheriff department
o Send them a copy
o Determine who will complete the record check
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Return of firearms (cont.)

Injunction Firearms
 Firearms surrendered pursuant 

to injunction

 Returned using Petition to 
Return Firearm(s) (CV-433)

 Wis. Stat. § 813.1285(5) and (7) 

Evidence Firearms
 Firearms confiscated for criminal 

investigation

 Returned using Order to Return 
Firearms Under § 968.20(1m) (CR-
225)

 Wis. Stat. § 968.20(1m)(d)1.
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Questions?
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Contact information

Legal Advisor, Office of Court Operations
Phone: (608) 267-7764
Email: Kelsey.Mullins@wicourts.gov

Kelsey Mullins, Legal Advisor
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Safe at Home
ADDRESS CONFIDENTIALITY
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Safe At Home: 
Address confidentiality program

 Victims of abuse can apply for address that will 
be legal substitute for their actual address

 Intent:  Those who fear for their safety can 
maintain a private, confidential address
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Program details

 Effective April 1, 2017 (2015 WI Act 356)

 Administered by DOJ, Office of Crime Victim Services

 Referred to as “Safe at Home” (SAH)

 Statutory Section – Wis. Stat. § 165.68
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Who qualifies?

 Resident of Wisconsin
 Must be:

o Victim of abuse,
o Parent/guardian of a person who is a victim of abuse,
o Resident of a household in which a victim also resides, or
o Fear for physical safety

 Person’s residence is unknown to abuser
 Person will not disclose actual address to abuser

Wis. Stat. § 165.68(2)(a)
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What is “abuse”?

Defined as: 
 Child abuse

 Domestic abuse
 Sexual abuse
 Stalking
 Trafficking

Wis. Stat. §165.68(1)(a)

Note: No requirement for criminal charges, TRO/injunction, or police 
report [Wis. Stat. § 165.68(2)(b)]
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Enrollment process

Participant applies to Safe at Home (DOJ)

 No fee for application or enrollment 
 5 year enrollment
 Must develop a safety plan with advocate
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Enrollment process (cont.)

Participant is issued an “assigned address”

 Used for private and public purposes, including service of process
[Wis. Stat. § 165.68(3)(b)4.g.]

 Mail will go to SAH and be routed to participant’s “actual address” 
(5-10 day delay)

 State/local unit of government cannot refuse address, unless by law 
[Wis. Stat. § 165.68(5)(b)] 

3902 Milwaukee St., S# Madison, WI 53703
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Safe at home ID card 89



Program 
participant is 
responsible 
for providing 
notice of 
address 
change
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Notifying court of SAH enrollment

Participant can submit written request to 
clerk of court and clerk may not disclose any 
record that would reveal the participant’s 
actual address, except per court order.

Wis. Stat. § 66.0504(2)
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Any person who intentionally releases information, 
including the participant’s actual address, is guilty 
of a misdemeanor 
[Wis. Stat. § 165.68(7)]

Effective March 30, 2018

Criminal penalty
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Requests for actual address

 SAH cannot release actual address without court order, except to 
law enforcement [Wis. Stat. § 165.68(4)(d)]

 No guidance in statutes for what court order process looks like, e.g.,
o Is a hearing necessary? 
o What’s the burden of proof?
o Notification to participant?
o What if there is no underlying case?
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Scenario: Safe at Home participant lives in Portage County, but has a Madison SAH 
address, and needs to be personally served.

Solution:
 Portage County Sherriff's Office should fax documents to the Dane County 

Sheriff’s Office, noting person is a SAH participant. 
 Dane County Sheriff’s Office will serve documents to DOJ.
 The SAH Program Director will contact the participant.
 Information: https://www.doj.state.wi.us/ocvs/courts-and-service-process
 Once a document is served at DOJ, it is considered legally served on the SAH 

participant
 SAH will email the documents to the participant, if requested

What does this mean for service?
94
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