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2009 Conference

Location — Holiday Inn Hotel and Conference
Center in Stevens Point

September 30 & October 1, 2009
Regular Breakfast — not continental

Brea
Brea
Brea

Kfast and Lunch in adjoining room
KS every hour

K Out at 2:30 pm first day

— 2 break outs

New personnel — review basics
“Veteran” personnel — advanced issues
Turn in questions/discussion items in the am



2009 Conference Continued

More time spent on TRO’s and Injunctions
NO DOR Speaker....
Better lunch set up
We will have 80+ of the 120 rooms in the hotel, we are the Primary Event
Topics still being worked on:
— Basic Process review will be broken down through out the 2 days
— TRO’s
— Satisfaction of Judgments (big issue)
— Revised manual update
— Current Issues



Breakfast
Buffet

State Guideline Breakfast
Buffet

(Buffet Minimum of 30 People)
Scrambled Eggs

Pancakes & Maple Syrup
Seasoned Breakfast Potatoes

Your choice of one of the
following:

Sausage or Bacon
Whole Fresh Fruit
Fresh Baked Muffins

Assorted Bagels & Cream
Cheese

Coffee, Tea, Milk



Lunch Buffet

Your Choice Buffet
Soup du Chef

Sliced Turkey with option of
Tuna Salad or Egg Salad

White, Rye, Whole Wheat
Bread

Kosher Dill Wedges, Coleslaw,
Potato Salad, Potato Chips

Coffee, Iced Tea or Milk

State Guideline Soup And
Salad Bar

Mixed Field Greens, Diced
Ham, Grated Carrots, Sliced
Radishes, Sliced Mushrooms,
Green Pepper Slices, Diced
Tomatoes, Diced Onions,
Grated Cheddar Cheese,
Grated Swiss Cheese,
Parmesan Cheese, Pasta
Salad, Cottage Cheese,
Choice Of 3 Dressings,

Soup, Crackers, Breadsticks or
Dinner Rolls With Fresh Butter

Coffee, Iced Tea or Milk



Lunch Buffet Continued

Italian Buffet

Tossed Garden Salad
with House Dressings,

Fettuccini, Bowtie,
Spaghetti,
Bolognese Sauce,

Alfredo Sauce, Marinara
Sauce,

Breadsticks, Garlic
Bread,

Coffee, Iced Tea or Milk

Mexican Fiesta

Build your own Taco Bar
with option of Chicken or
Beef,

Salsa, Lettuce, Cheese,
Tomatoes, Onions, Sour
Cream

Refried Beans and Rice
Taco Chips & Salsa
Coffee, Iced Tea or Milk



Manual Revision Committee

10 members
— La Crosse Co
— St Croix Co
— Dane Co
— Vilas Co
— Fond du Lac Co
— Dodge Co
— Rock Co
— Marathon Co
— Pierce Co

 Final meeting was August 13™...sent to DOJ for review
and approval. “Should be ready for the Conference!”



Issues and Questions



“Letter of Credit”

Another "glitch" with the eviction of Country Kitchen. Instead of a
Bond of Indemnity, River Valley Bank would like to issue a "Letter of
Credit" for any claims that might arise with the eviction. (Sgt.
determined the amount would be $50,000.00.) Can | fax the Letter
of Credit to you and see what you think about it? The bank officer
seemed to be unclear as to how the bank should write the bond and
asked for a sample. | told him generally, we received a bond from
the bank when we were seizing property that was collateral for a
loan and we would have a dollar amount along with the property
description and identification number.

He did make the letter good until December 2009 as | told him we
may not know of any claims until after the eviction was completed. |
do wonder what kind of hoops we would have to jump through to
make a claim?



How long can a person sue the Sheriff, or
anyone, after the incident?

Letter of credit good until December 2009
Is that long enough?
Will that Letter of credit defend the Sheriff?



Sheriff's Sale — Multiple Properties

* | have a few questions on foreclosure sales. |
know we have covered this before, but | want to
make sure | told them right. Attorney called and
the have a judgment for 10 or so rental
properties all under one case number. Not all
properties are in our county. We can only sell
the ones that are in our county, correct? Then,
since each property will be sold separately do
we need individual notices for each property or
can they all be on one (all are in the same
city)? Thanks for you help!



e 1:

You can only sell properties within your

county.

The notice can list all properties to be

sold in your county but they have to be
posted in each municipality, if they are all in
the same city, then it does not matter.

SO
SO
Sd

At time of sale, if its 1 sale then all are
d together, one bid. If they want each
d separately, then they pay the sheriff
e fee for each individual property.



STATE OF WISCONSIN CIRCUIT COURT COLUMBIA COUNTY

Sovereign Bank,
Plaintif¥, . NOTICE OF FORECLOSURE SALE

V. Case No. 07-CV-162
Joseph W. Pavelsek, Margaret E. Pavelsek And

Mortgage Electronic Registration Systems, Inc,,

acting solely as nominee for New Day Financial, LLC,

Defendants.

PLEASE TAKE NOTICE that by virtue of a Judgment of foreclosure entered on August 14,
2008 in the amount of $227,686.99, and pursuant to the Procedure for Foreclosure Sale entered
September 15, 2008, the Sheriff will seil the described premises at public auction as follows:

TIME; July 27, 2009 at 9:30 a.m,

PLACE: At the Columbia County Administration Bldg., City of Portage,
Columbia County.

TERMS:

THIS SHERIFF SALE SHALL BE CONDUCTED AS A TWO-TIERED AUCTION.
. Pursuant to said Judgment, 10% of the successful bid must be paid to the sheriff at the
sale in cash, cashier’s check or certified funds, payable to the clerk of courts (personal
checks cannot and will not be accepted). The balance of the successful bid must be
paid to the clerk of courts in cash, cashier’s check or certified funds no later than ten

days after the court’s confirmation of the sale or else the 10% down payment is
forfeited to the plaintiff,



The property is sold ‘as is’ and subject to all fiens and encumbrances.

) The property shall first be offered for sheriff auction in three separate parcels in the
order listed below. In the event the plaintiff’s total indebtedness is completely
satisfied, the bidding shall cease and the sheniff shall report which parcels were sold
and which parcels were left unsold. In the event the plaintiff's total indebtedness is
not completely satistied, all bids shalf be held in abeyance and the property shall be
immediately re-sold by the sheniffin a secondary auction.

2) Inthe event of a secondary shenff's auction, the ENTIRE PREMISES shall be
otfered for sale. Upon completion of bidding at the second auction, the sheriff shall
accept the mgher overall bid of either a) the aggregate total of the highest bids for
cach of the three separate parcels OR b) the highest bid for the entire premises. The
auction garnering the lower overall bid shall be immediately VOID.



PROPERTY ADDRESS:
First Offening. Parcel I.: N7970 Henry Road, Portage, W1 53901 - Tax Key
No.: 11012-612.C

First Offering. Parcel I1.: N7970 Henry Road, Portage, W1 53901 — Tax Key
No.; 11012-612.D

First Offering. Parcel [I1.; N7970 Henry Road, Portage, WI 53901 - Tax Key
No.: 11012-612.E

Second Offering: N7970 Henry Road, Portage, W1 53901 - Tax Key Nos.:
11012-612.C,D&E



Self Storage Unit

* | have never had to actually have a landlord get
a bonded mover to remove belongings from a
rental unit before because they've always

« gotten out in time but now | do and have
guestions:

« The landlord needs a bonded mover but do they
need a bond to cover the property as well?
Where do the belongings need to be stored?
When to the tenants have access to their

belongings?



We usually require the landlord to get a bond of indemnity to protect
the sheriff, in the amount that equals the value of the property. If you
use a mover, make sure they are Bonded....not just insured. If they
mover is not bonded then the landlord needs a bond also.

Once things are moved out and the place is turned over to the
plaintiff, our work is done, we do not get involved in the warehousing
etc. However if the question should arise, the landlord cannot hold
the property for back rent that is owed, they can only hold the
property for the moving costs, and subsequent storage

The belongings need to be stored in a secure area, preferably within
your county. The tenants have access to their property almost
immediately....A letter has to be sent to the defendants telling them
where there property is being held and who to contact to retrieve
their property.



* Thought you might enjoy this picture. Our process
server, “Ole” Olson, started working this morning at
8:00 AM and kept hearing a squeak. He thought it
was coming from the air conditioning unit. When he
stopped at the Osceola P.D. around noon, one of
the P.D. officers said, "That's no squeak.” So Ole
took the squad to a nearby auto body shop. Here's
the picture of the guy at the body shop with what he
found under Ole’s front fender. There were two of
them—one of them took off running, the other one
caught and had his picture taken.

e Ole told our Chief Deputy—"The next time you issue
me a squad car, please make sure it doesn’t come
with critters.”

* Ah, rural America, "ain't” it grand??
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Private Sale vs Sheriff Sale

« We have a plaintiff that may be interested in using a
private company to sell some equipment that we seized
to satisfy a judgment. The issue being, the sale by
someone other than the Sheriff's Dept. will probably get
more money for the item, which in turn pays off more of
the judgment for the plaintiff. Is it alright for them too use
somebody other than the Sheriff's Dept. to sell items that
are seized on an execution or does the law require the
Sheriff's Dept. hold the sale? If the seized property in an
execution does not sell, should the seized property be
returned to the defendant and the judgment be returned
unsatisfied or can the property be turned over to the
plaintiff to satisfy the judgment?



* | am not sure what Dave’s response is but | will
give you my best answer....

 As for who holds the sale, if they want a private
person to hold the sale, then a simple court
order stating this would be sufficient. A judge
would have to approve this since the statute
says the Sheriff shall sell the property. We
actually ran into this a year ago with some cattle
and the judge just issued an order to have the
sale conducted by Midwest Livestock Auctions
on behalf of the Sheriff.

 As for anything that does not sell....it goes back
to the original owner, unless you get a court
order that says the items or property (specifically
listed on the order) is to be turned over to the
plaintiff.



Execution — Real Estate

« We also have an execution in which the plaintiff wants us
to seize real estate to sell. The house in question
currently has an existing mortgage. The person who the
judgment is against is now divorced from his wife and
the property is currently in both their names. The
property is on the market to be sold. Can we seize this
property for an execution and sell it? If we seize it do we
have to notify both owners of the property and the
mortgage company that the property is being sold on an
execution? If real estate is seized for sale should we
require a bond, the property in question is on the market
for around 1 million? Same question as above for this
real estate if property does not sell is the judgment
returned unsatisfied and property returned to the
defendant?



« As for the real estate, you can seize it and sell it however
the first mortgage holder as well as any other registered
liens out there prior to this one (check with the register of
deeds) would be paid first. Plus keep in mind you are
only selling the “Debtors interest” in the property.
Therefore if John Doe is the Debtor and the property is
listed in the names of John Doe and Jane Smith, then
you can only sell John’s “interest” in the property. It
sounds pretty messy...the best way | would proceed is to
place a lien on the property and when it sells, the plaintiff

gets paid or at least they get some of their money.

» As for a bond, we get a bond for anything that we seize,
especially if there is a question as to ownership. With the
real estate | would get a bond if we sell it (not just
placing a lien). The sale would involve many others,
therefore there might be a question about who has true
ownership.



« Lt. | had a quick question. Are you aware of any
problems with receiving a Writ of Execution from
a Federal district court? | advised the attorney as
long as it issued from a court and signed by the
clerk of courts where it was issued it would be
okay. | also advised them it must be directed to
the sheriff and docketed in our county. | looked
under SS. 815.04 and they state "any court.” |
Appreciate your help,



* | believe you are correct.....any
court...and a federal court would certainly
be a court....

* |t might sound unusual but | have heard of
it happening before



Serve paper knowing time limits
cannot be met??

Our court commissioner signed an Order to Show Cause, Summons, etc... to
be served on an individual knowing that there is not enough time to serve the
documents, and had stated such.

Extenuating circumstances; petitioner is being deployed to Iraq.

The attorney told us “it’s not for us (the Sheriff’s Department) to worry about
it....” BUT | DO WORRY... especially when an attorney tells me not to worry!

If the Court Commissioner tells us to serve documents — | do believe we must
serve the documents --- but --- what responsibility do we have to the
respondent, to the Sheriff’s Department, to the County --- knowingly serving a
document wrong.

Also, with ‘most’, the general public does not know laws regarding proper
service.

How does the Sheriff’s Department handle this paper? Do we tell the
respondent? Help.....



My Reply

Serve the paper, or at least attempt to serve it

When you send back the affidavit or certificate of service, | would
make sure you put down who you served, when served etc AND
| would make a notation that the paper was not served within the
statutory time limits.

Then you are signing a document that is accurate and no one can
come back to you saying you lied on the certificate

As far as telling the defendant, we cannot give advice so if he
asks, tell him he may be right but thats an issue for the courts.....if
he does not ask, then we just serve it and go on with our
business.



Sheriff Sale Adjournments

Gray & Associates have a SS set for May 26 and they called and stated
they want to adjourn it for a week. | asked if that would give them enough
time for publishing and for us to repost and he stated that if they adjourn for
a week, there is no need for reposting or publishing. He stated that | would
just have to announce at the original date of sale that it is adjourned. s this
correct?

That is correct, postpone for a week is usually just an announcement at the
original date of sale



Writ of Replevin — 3 day hold

Lt, | had a quick question. When seizing a vehicle for a Writ of Replevin, is it
necessary to hold on to the vehicle for three days to allow the defendant to
come up with a counter bond? Or is it okay to immediately turn over the
vehicle to the Plaintiff. Reading Statue they make mention of the counter
bond but also state the property can be immediately turned over to the
Plaintiff. | am not sure where | came up with the three days, but thought |
read it somewhere. Any help would be greatly appreciated.

| am not aware of any 3 day hold, we usually find the vehicle and contact

the plaintiff and make arrangements to get the vehicle to the plaintiff right

away. | will have to check in to the 3 days but honestly | have never heard
of that before.



Sheriff's Sales

* |s there a limit on how many times it can
be adjourned? Or is it the amount of time

from start to sale?

« 815.31 (5) leads me to believe that the
sale has to be done within 3 months. Do
you agree? It has been adjourned for the
4th time but we are trying to get in before
the 3 months run out.



815.31(5)

* 815.31(9)
(5) If at the time appointed for any such sale the
sheriff considers it in the interest of all persons
concerned, the sheriff may adjourn the sale from
time to time, not exceeding in all 3 months. In
case of such adjournment public notice thereof
shall be given at the time and place fixed for the
sale. If the adjournment shall be for more than
one day further notice shall be given by posting
or publishing the same, or both, as the time and
circumstances may admit.



e Based on the statute:

* If this Iis postponed for MORE than 3
months, what has to happen?

— Court Review?
— New Publication for 6 weeks?
— New posting?



What is required when a sale is adjourned?

« 815.31(5)
(5) If at the time appointed for any such sale the
sheriff considers it in the interest of all persons
concerned, the sheriff may adjourn the sale from
time to time, not exceeding in all 3 months. In
case of such adjournment public notice thereof
shall be given at the time and place fixed for the
sale. If the adjournment shall be for more than
one day further notice shall be given by posting
or publishing the same, or both, as the time and
circumstances may admit.




« Postponed for a week?

— Can the attorney draft and get you a new notice to be posted?
(Possible??)

— Can the notice be published? Most papers need 10 days to publish
legal notices

— Be sure to announce the new date at the initial sale date.

» Postponed for 2 weeks?

— Can the attorney draft and get you a new notice to be posted? (There is
no reason why they cannot)

— Can the notice be published? Most papers need 10 days to publish
legal notices

— Be sure to announce the new date at the initial sale date.
» Postponed for a month or more?

— Can the attorney draft and get you a new notice to be posted? (This
must be reposted)

— Can the notice be published? Most papers need 10 days to publish
legal notices, now there is no reason not to publish at least a few times.



Writ of Assistance - Property

« Apartment. Writ of Assistance, with a bond,
have you ever just ousted the people, have the
locks changed and have the landlord and tenant
work together to get the stuff out? | have done
that once.

* Would you ever do that without a bond - - like
get the person out and leave the stuff in there for
them to work out?



* Legally, once the Sheriff does a Lock in
place, we need a bond to protect us, once
we leave, whatever deal the landlord and
tenant make out to get the property back is
fine with us, we are done once we remove

them and lock it up.
» But yes.....get a bond to protect yourself



Execution Against Property

| have an execution against property. It deals with an eleven piece
china set and states so in the execution. .

The china set is currently at the Judgment Creditor’s business. The
debtor brought it in to have it reset and cleaned and never made
good on the bill.

The total Judgment costs are $7279. | have a bond for $14,559.

| have had no luck in tracking down the Debtor, he is not from the area.

What | plan to do Monday is arrive at the business and take pictures of
the china and tag it. | was going to ask the owner of the business if it
could be stored there (it has been for at least the past year) and ask
if the sheriff sale could be held at his business.

| have been told antique china needs to be specialty wrapped and
stored so it is not ruined. | plan then to inform the attorney to draw
up postings and | will post them for at least twenty days in the

municipality of sale.



Now the questions:

Do you think an outside appraisal of the china should be
done?

| Believe the store owner would know but he is involved in the writ. | believe |
would need to find out if he is bonded and insured as | am seizing the property

when | tag it and storing with him.

If | am unable to contact the Debtor, | am unable to make
demand for cash. | believe a letter and phone call to last
known address and phone number should be enough.

If all these steps are taken, and a sale is done, what usually
happens if a bid is not received?

Who is then responsible for the china?



You have to exercise due diligence in locating the debtor, which would include
inhouse records, post office and other reasonable efforts. If you cannot locate him/her
then you have to document your efforts and make sure they are forwarded to the
courts for placement in the file.

Normally | would not let the creditor hold the items but in this case it might not
matter...since he has had it for a while already.

| would actually do this a bit differently, ask the creditor if he will pay for an outside
appraiser that YOU pick. Then | would get the appraisal and have the creditor take
the appraisal to the courts. If the appraisal is close to the judgment amount, the
creditor could ask the courts to just award him the china to satisfy the judgment.

The risk with going to a sale is unless it is published and you get the right people at
the sale, you will not get much for the china.

As for the sale, if no one shows or bids, the property is returned to the debtor and the
creditor has to look for other property to seize. Also if the bid is below 70% of the
value of the property, the courts can invalidate the sale.

| would see if the creditor is willing to pay a hundred or so for the appraisal and then
petition the court to just get the items and avoid a sale. Then he can sell them or
keep them.



Sheriff's Sale Paperwork



What paperwork do you check before you sign the
Sheriff’'s report of sale?

Sheriff's Deed? (Signed by Sheriff)

Sheriff's Report of Sale? (Signed by Sheriff)
Real Estate Transfer Forms? (Sheriff Name on it)
Affidavit of Publication? (relates to the report)
Notice of Sale”? (Sheriff's Name is on it)



Who is responsible for making sure:

Posting was 3 weeks prior to sale?
Posting was in proper locations

Publication was for 42 days?

10% down payment was made and
deposited with clerk of courts



Sheriff's Report of Sale

“as provided by law, proofs of which are attached hereto.”

Pursuant to a judgment of foreclosure and sale heretofore rendered by this court, after
posting and publication of notice as provided by law, proofs of which are attached hereto, the

undersigned sheriff did conduct a sale of the mortgaged premises as advertised at public auction.

144

“Sheriff give public notice of the time and place of such sale according to law

By virtue of and pursuant to a Order for Judgment and Judgmént of foreclosure
entered in the above-entitled action on June 10, 2005, by which it was, among other things,
ordered and adjudged that the premises mentioned in the complaint in this action, as
hereinafter described, be sold at public auction, by or under the direction of the Fond du Lac
County Sheriff (the "Sheriff"), where the premises are situated, and that the Sheriff give
public notice of the time and place of such sale according to law and the rules and practice of
this Court:

I, Gary M. Pucker Sheriff, do respecctfully certify and report, that in conformity with
the Judgment entered in this action, I advertised the morigaged premises to be sold by me, at

public auction to the highest bidder, at the City-County Government Building, 160 South

Macy Street, Fond du Lac, Wisconsin, at 9:00 a.m. on October 11, 2005; that prior to the sale



Sheriff's Sale Paperwork

A number of counties sent out a letter to
all attorneys requiring specific paperwork
after a Sheriff’'s Sale.



g COND O LAC COUNTY

SHERIFF

Mylan G. Fink, Jr. Mark R, Strand
Shiwenll Chie! Depuly

RE: Subroission al” Shenll Sule Theed Packet Lo Tound do Toac Coonty
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Ly

Elcetronic Wisconsin Transter Ectum and Boecipt (3 pages)
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Criginal CerLiliualy ol Musting

Chiginal Momice of Sale

Crriginyl Proof of Publication =

LAl e

When this paceel s subinitled, reviewsd and signed. the paperwork will be submied to
the Fapd du Lac Covnry Clerk of Courts for the Conflrmation of Sale bearing. Please note.
ircomplets packoets will not be submitted, they will be seturned to vou unsigoed,

T yoen wish 4o meceive 8 copy « (hi paperwork, you must nchude sulicien] copies a5
well ag a stamped, sell addressed envelope.

1f you have amy quastions rezarding this process, pleass centact Liewtenant Rick Olip at
(2070 WIL-23TE or Tiek olipgrflicewi, mov

Bifwceraly,

Il Liwer (% Fink TeSherill

-1

¥* Pursnant ta Wis Sepreens Court Case, Colling v, Sonith 1983, “he st publication date must
b sin weeeks (Rarhy-lwo davs) belore the dale of the sale. ™

185 3. Macy Steaal, B0 Bne 1273 o Frowd ree Lac, W BAR3E-42T5 » (G20) APG-B5T0 « Fas: 29500 0P9-351A8



Probate - Sale

The Sheriff sale was for THE ESTATE OF JANE SMITH. (Jane
Smith’s estate is in probate)

We had a faxed bid for the property.

There were 2 interested parties at the sale. Several questions were
raised by both parties about probate debts —

Would the successful bidder be responsible for probate debts?

| did not have the answer to the question(s). | inquired with the Clerk
of Courts, they were kind enough to review the file and could not
give us a definitive answer. | then proceeded to BR | and made the
same inquiries — unfortunately their response was: “We do not give
legal advice.” | then advised the interested parties that | would be
postponing the sale until the next week and was going to contact the
attorney for the plaintiff to see if | could educate myself further.

| did contact the plaintiff's attorney — again, “We do not give legal
advice.” | contacted both interested parties and told them that | ran
into dead ends and they would have to seek personal counsel if they
wished to proceed. (Both parties understood they would be out the
10% downpayment if they backed out of a successful bid.)



More....

The day of the sale | was speaking with an attorney acquaintance
(while taking care of a different matter), and asked his opinion of this
situation. He advised that probate debts are not the responsibility of
the successful bidder in a Sheriff Sale matter. If there is “extra
money” at the end of the Sheriff sale, this may be applied to these
debts, but the ‘new owner’ is not responsible for the other debts.

| spoke with my Probate personnel and they said this is true...Just
like other liens, the primary lien is the only one that stays, along with
real estate taxes. Probate claims are a separate item.



One More Thing

Sorry to bother you again, but the successful bidder on that
Probate/Sheriff Sale property is a persistent individual!!!

Apparently the family of the estate was bidding against the
successful bidder (and obviously didn't get the property), so the
successful bidder is concerned that someone may go into the
residence and do damage. The confirmation of sale hearing is set
for 05.27.09 — question: after the confirmation of sale is complete,
may the ‘winner’ change the locks? What if they find someone in the
residence between now and then? Is our documentation from the
sale adequate to remove the family from the residence?

The sale date is like the "offer date" during a regular sale and the
current owner has the right to be in the property until the closing
which is the confirmation of sale date. On the confirmation hearing
date, the new owner can change the locks and has ownership......



Law protects renters from
foreclosure evictions

« The law allows tenants to remain in their foreclosed
rentals through the end of their lease and then 90 days
after that before being forced to vacate by the lender.
Renters without leases will have 90 days, a significant
improvement over what most received before: almost no
notice at all.

« For their part, lenders applaud the new notice provision,
but are unclear when the 90-day clock starts, said
Francis Creighton, vice president of the Mortgage
Bankers Association. The foreclosure process can last
more than a year, and the law isn't specific on when
notice to the tenant must be given.



* New law, 09 Act 2, creating 704.35,
846.35, and 846.40, plus others. These
are the ones affecting us, but | believe
these should be handled at the courts, and
never reach us. | haven't had time to
really go over them yet though...



Writ of Assistance — Service Date

» Just completed a writ of assistance. When we
get them they are stamped with the date
received and a blank space for date served.
Should the date served be the first day |
contacted the defendant or today when he is out
and the plaintiff is in possession of the
_pl)_Lemises? The process took about three weeks.

anks.

 We put the completion date as the date served
since you really did not “serve” it until he was
moved out.



Writ of Reblevin

STATE OF WISCONSIN, CIRCUNT COURT, COUNTY | For omcal Use

Plainti: Writ of Replevin
VE-
Defendant:
Case Mo.

Tao the sheriff of County.

A judgment in fawor of plaintiff and against the defendant was entered on —

for retumn of the following property
Complete description of property (include identifying characteristics, such as Location where property can be found:

serial number, VIM, special markings, etc.j:

L] See attached.
IT IS ORDERED THAT YOU:
# Immediately seize the property from the defendant and deliver it to the plaintiff.
» Complete the sheriff's report below and retum this writ within sixty days after receipt.

BY THE COURT:

Cirout Court JudgesCirmut Court CommissioneniCierns of Cincul Court
(Seal)

Name Printed or Typed

Dai=
Information to azzist sheniff (to be complefed by cowt sfaif):
Plamtiff Plamntiff's Attormey Defendant Defendanf's Attormey
Mame:
Address
CityState/Zip:
Business
Phone:
Home Phone:
Shenif's Reportfo Courly
| received this writ on (date) at Oam. Opm.
| executed this writ on {dafes) and

[] recovered the property as described and delivered it to the plaintiff
[ recovered some of the property (attach description) and defivered it to the plaintiff.
[ could not find the property within this county and | returned the writ unsafisfied.

ErerifTs Signature Diabe

SC-514, 12004 Wit of Replevin Wis. Stats. §TI01{1Hc), BHILIZ, and B10.14
This form shall not ba modified. it may be supplementsd with addiSonal materal




Writ of Replevin
Lower portion of the writ

IT IS ORDERED THAT YOU:
& |Immediately seize the property from the defendant and deliver it to the plaintff
&« Complete the sherff's report below and returm this writ within sicty days after recsipt

BY THE COURT:

Cirut Court Judge/Cirrut Court Commissionen'Cler of Circult Court
[ Seal]

Name Primbed o T

| received this writ on (date) at Oam. Opm.
| executed this writ on (dates) and

[] recovered the property as described and delivered it to the plaintif

[] recovered some of the property (attach description) and delivered it fo the plainif

[ could not find the property within this county and | retumed the writ unsatisfied

Ehweiffs Sgnature k.




Executions Aaainst Property

For Cicial Use
STATE OF WISCONSIN, CIRCUIT COURT COUNTY
Case Caption Execution Against
Property
Case MNo.
TO: Sheriff of County:

Judgment was entered in this case as indicated below for the amount listed, plus subsequent costs, including
statutory interest from entry of judgment.

Y'ou are ordered to satisfy this judgment out of the personal property of the judgment debtor within your county. If
sufficient personal property cannot be found, satisfy the judgment out of the real property in your county belonging to
the judgment debtor.

Return this execution within 60 days after you receive it, to the clerk of Circuit Court of the issuing county.

mey &
3 THame an
Date of Judgment: Total Judgment & Costs: 3
Date Docketed: Satisfaction/Releases/Modifications:  §
Time Docketed: Met Due: 3

Remarks/Description of property to be retumed fo creditor:

if execution iz in 3 courdy other than the oniginading county, thiz information must be compieted:
County Te Which Execaiion 15 Dinecied Date Transcript Docketed Time Tranacret Dockeied

Clerk of Circuit Court:

Seal
“Auihorizes Sgnatre Dair
Address
Cumens Judgment Cwrer Date
Sheriff's Endorsement of Receipt
. Diate Received:
To be complated by creditor or attormey. Time Received:
Net due from above 5
Interest due to date of 5 To be completed by sheriff.
Total batance due to date of 5 Total amount due upon execution $_______________
including sheriff's fees.
Per diem interest calculation $ 3
GF-115, 01/07 Execution Against 5815 05, Wis. Eishies

Property
This form =hall not ba It may ba ntad with acdit matarial

P



Executions

Diztribution of Form: Onginal to shenff to be retwned to court by shenff indicatmg what the
shenff did or did not se1re
Accompanying Forms: Generally none

Return this execution within 60 days after you receive 1t o the clerk of Circuit Court of the issuing county.




Writ of Restitution

STATE OF WISCONSIN, CIRCUIT COURT, COUNTY | For Officlal Uise
Plaintft: Writ of Restitution
(Eviction)
5
Diefendant:
Case No.
To the sheriff of County.

A judgment in favor of plaintiff and against the defendant in an eviction action was entered on
— W

for restitution of the following premises

IT IS ORDERED THAT, within 10 days after you received this writ, you:

= Remove the defendant and all other persons found upon the premises claiming under the defendant,
using swch reasonable force as is necessary.

= Remove or supervise removal of all personal property found in the premises not the property of the plaintiff,
using such reasonable force as is necessary.

= Assist the plaintiff or the plaintiff's agent in the remaoval of all personal property found in the premises not
the property of the plaintiff, using such reasonable force as may be necessary.

= Exercise ordinary care in the removal or supervision of remowval of all persons and property from the premises
and in the handling and storage of all property removed from the premises.

- Store and dispose of any removed personal property according to law unless the plaintiff, the plaintiffs
attormey, or the plaintif's agent notifies the sheriff that the plaintiff or the plaintif's agent will remove and siore
or dispose of the property found in the premises.

= Complete the sheriff's report on page 2 and retum this writ to the court.

Wit of Restitution (Eviction) Page 2of 2 Case Mo.

Sheriff's Report to Court:

BY THE COURT:
Judge/CommissionenClerk.
(Seal)
Name Printed or Typed
Daie

Informaiion fo assist sheriff;

\Plaintiff PlainEff's Attomey 2] Defent 's Atiomey
Mame:
Address
CitylStateiZip:

Business Phone:

Home Phone:

Complete the sheriff's report on page 2

SC-512, 400 Wit of Feesthution (Eviction) §§759.44 and 759,45, Wisconsin States.
Thia form shall not be modifed. It may be supplementsd with addition:al matsrtal.
Fage 1 o2

| received this writ on (date) at Oam [Oepm.
| executed this writ on [dafes) and

[ remowed the defendant and others claiming under the defendant from the premises.

[] remowed ard am staring the defendant's personal property.

[] assicted the plaintif in removing and storing the property.

[ other:

SrerifTs Signatuns D=




SNSARLIL SRR URALLICERSILLS LRSI

Distribution of Form: Onginal 15 signed and sealed by the clerk to be debvered to the Shenff
The clerk may retain copies m the court file. When the ongnal 1= retumed
to the clerk by the shenff, the onginal is then filed

i anmrmmama—tee R e [ Thr monme swmleee #he meeeoerbr Ao e bmm lmner amd hae dn e
Wit of Restitution (Eviction) Page 2 of 2 Case Mo,
Sheriff's Report to Court:
| received this writ on (date) at [Jam. [Jpm.
| executed this wiit on (dates) and

[] removed the defendant and others claiming under the defendant from the premises.
[] removed ard am storing the defendant's personal property.

[] assisted the plainti in removing and storing the property.

[] ather:

Smariffe Signature Cal=




Writ of Assistance

RECEVED

WEIT (OF ASSISTANCE | -
UL E S 200

V0 S,
1 A Y . FOND 20U LAl COURTY .
THE STATE OF WISCONSIN, SITRIEES CFEGL | UBCY 582

CIRCUTT COURT, FORND D) LAC COUNTY
The Staee of Wisconsin, v the Sheriff of the Cownry of Fond T Tag, Creetings:

WIEREAS, 13y o Judgimentof this Cowt in an action therein pendiog, between Connirewide
Home Fogns, Tne,, planB T ang Dasn 8 VanTivsel Glenn M Van'lnssell et al. Defendants, cntered on
the 11th day of September 2008, wherein ond whershy it was, amimp ther tings, adjuwdied that e
fellawing deseeibed pretiizes, to-wit:

LOT NUMBER OFNE () OF WETTSTEIM AND MARCOICS REPLATUF LOTS NUMBERED
THIRIY-OME (313, JHIKL Y=L W0 (320, THIRTY-TEREE (23), THIRTY-T QLR (34, THIRTY-LIYE
(35 AND TIURIYELX (26) OF BLOCK NUMBER THIRTY (M) OF THE ORIGINAL PLAT OF
TILE LY OF B DU LAC, FOMND LU LAC COUNLY, WHISCONETM.

Address 380 Amory 51, Fomel T Toac, W1 54033
lax Key Mumber: FOL-13-17-10-11-071-00

b sl il Public Avction by the SherilT of TFond Tu Tae County, ood the said Sheeitf baving, filed his
rzpart of sneh sale (ahich report has been doly confirmed by snoarder el this Court), and i appearing
there froe that plaintill s assipnes w Cowstrywide Home Loans, Ine, beemnee the lawfnl purchaser of
sl premises: al such sule, aml that said Sheri 1T had execuned to him a Leod for said premiscs;

AND WHEREAS, On helugld of waid pureheaser proai has heen made that the said premlse& ars
i possession and oceuparion of tuknown tcnants, and flul upon production ol the Sheril s Deed aral o
demiancd lor the pmsession al said premneses e faid eccnpant refised and sl rofoses to deliver the
pivisession hereol ke suid purehuser, in ohedience w the said Iadgment, and an ocder having this day
been made horeln. dirceting that this Weit of Assisfanen fue.

THEREPCILE, We coammand veu, thar without delsy, you ojcct and remaeve trom seid premises
all il gvery poraom or persans holding und delawnimg, the same, ar any pact thereof, apamat the said
purchiescr; and that you put the said purchaser in Me a1, quiet and peaceable possession of the soid
Judgoneat of the said Court, and that you conify to the Judge of our said Caurl. a the Coutty of Foond
I Lae, yousr deiegs herstn, with all canvenient apeed,

WTTMESS, e Honorably Ruburt T, Wicle of the Civil Couet

Dated dus th day of o __'-' — RS
T BYTHE COURT
CLERK OF CLRCULL COURT

= Fudgzrnant Clerk

- .o
B _—




“certify to the judge”

— -

ben made herein. divceting that this Wt of Assisfanee 19w,

THEREFDL, We coanroand vou, thar withont delsy, you ojcet and remows trom Hme preonses
all wml gvery poracw o peryans holding and delaning, the same, ar ans pact thereof, apamnst the said
purehescr ; and that you put the said purchaser in the [all, quiet and peaceable possession of the said
Judgoent of the said Coutt, amd that yon ecrity to the Judgs of our said Courl. at the County of [ond
u Lac, vour deings herein, with all canvenient apeed.



Bankruptcy Court

« 59.27(12)
(12) Before conducting a sale of
foreclosed property, contact the clerk
of the federal bankruptcy court to
determine whether the court has
granted a stay of relief on that property.



Eastern District of WI — Bankruptcy Court
Info:

http://www.wieb.uscourts.gov/
877-181-7277

Western District of WI — Bankruptcy Court
Info:

http://www.wiw.uscourts.gov
(800) 743-8247




Execution Sale

| had another question about the sale of
real estate for an execution. \When selling
real estate is the full amount of the sale
due right away or is it handled like a
foreclosure sale and we only require 10%
down at the time of the sale?



* | do not believe there is a confirmation of
sale hearing, which is the time the
remainder is due so....unless the notice of
sale says they can pay 10% down and
gives a date for final payment, | would
require full payment at the time of sale.



Bankruptcy??

| have an execution against property that |
returned unsatisfied because the defendant had
filed bankruptcy. The attorney writes that the
purchases were made after the bankruptcy so
the filing has no effect. The attorney wants me to
find assets to execute on. Shouldn’t the attorney
have a financial disclosure statement that would
list any assets held by the defendant? | know we
don’t go looking for things to seize. I'm looking
for some tactful verbiage to tell him so.



Reference this writ, the plaintiff and his attorney
are from Michigan. The defendant’s attorney is
from La Crosse.

Chapter 12 was filed in 2006.
The purchases were made in 2008.

| have a copy of the bankruptcy and a statement
of the transactions in 2008.

According to the plaintiff's attorney, this is a post
petition claim so the bankruptcy has no effect.

The defendant told me the reorganization hasn't
worked with the drop in milk prices and other
farm income. He said he is looking for a place to

live because he’s “losing the farm”.




The execution sounds like it can be acted on since you
have the proper documentation.

My concern would be selling things that may have liens
etc. Since you know the debtor, contact him and ask
what he has and tag the items as a seizure, then contact
the plaintiff and determine how it is going to be moved
and stored prior to sale. They should pay all moving and
storage fees prior to actually moving the items.

Then you can have them draft the sale paperwork, and
post it. Remember the property has to be viewable at
the time and location of the sale. Once the sale is
complete, your fees are paid first, then the rest of the
proceeds go to the plaintiff.

During the sale you sort of need to keep track of the
amount owed and fees, so you do not sell more than the
amount that is owed. Once you hit the total amount
OV\igd, you stop selling, even if the items are listed to be
sold.



Mileage Fees

« We here at Rock County are currently refunding mileage
if a respondent comes to the RCSO and picks up his/her
paper. We refund the mileage to the plaintiff/petitioner
even if we made attempts at the respondent's residence.

* |'d like to change that procedure but anticipate the
administration's question of "what are other counties
doing?"

« Do you know what other counties are doing reference
refunding procedures given this set of circumstances?



814.70(3)(a)

In counties having a population of less than
500,000, 25 cents for each mile "actually and
necessarily traveled.”

What does “Actually and necessarily traveled”
mean.

You serve a paper at 123 Main St, then you go
to 200 Main St. Do you charge from the SO to
each address, or do you charge the actual
mileage travelled?

This is one reason we went to a flat fee rate.



Replevin

Plaintiff — Joe
Respondent — Sam

Court issues a Writ of Replevin for Joe to retrieve
vehicle from Sam. Sam has left the area but
vehicle is still at the apartment.

After paperwork was filed, but before the court
hearing, Sam sold the vehicle to Carmen.

Vehicle is titled to Carmen



What do you do?

Do you need a bond?



Joe cannot get a bond....

He is not a US Citizen...No Social Security
Number

Now what?

Is there any doubt as to the owner of the
vehicle?



Sheriff contracting with
Auctioneer’s for real estate
foreclosures?



AN ACT to amend 59.27 (12) and 846.10 (1); and to create 75.35 (2) (g), 75.36 (3)
(a) 2m. and 846.095 of the statutes; relating to: foreclosure sale by auctioneer

and sale of tax—deeded lands by auctioneer.

Analysis by the Legislative Reference Bureau

Generally, under current law, if the plaintiff in a mortgage foreclosure action
recovers judgment, the court orders the property to be sold by the sheriff or a referee.
The highest bidder at the sale becomes the purchaser of the property, and the amount
bid and paid pays off all or a part of the debt to the plaintiff.

This bill provides that any party in a foreclosure action may request that the
property be sold by the sheriff through the services of an auctioneer. If that request
is made, the court must order that the sale be conducted by an auctioneer named by
the party making the request and approved by the court. The auctioneer must be
named in the judgment and the sheriff must enter into a contract with the auctioneer
within 14 days after the judgment is entered. If an auctioneer conducts a sale, the
auctioneer’s fee is the amount stated in the contract with the sheriff. However, if the
court does not confirm the sale, which could occur if the price obtained for the
property were so inadequate as to shock the conscience of the court, the auctioneer
is compensated only for his or her advertising expenses plus $100. The auctioneer’s
compensation must be paid before any other costs of the sale are paid.

Also under current law, generally, if a person fails to pay property taxes on the
person’s property, the county where the property is located may issue a tax deed
against the property and sell the property in order to pay the delinquent taxes. The



Future Meetings??

* Dates and Locations?
 Are you interested in hosting?



